
Missouri's Dads Court
It costs the State of l\,4issouri about

5 55.UUU per year 1o Keep a guy In laI lor c'uc
suppoft, the lMissouri Leglslature's new law
provides an alternative to jail for Dads who
don't pay child support, now each court may
setup a Criminal Non-Support Division which
creates Dad's Schoolto provide an alterna-
tive tojail, counseling job counseling and pro-
bation. lt is run similar to Drug Court.

There are thousands of men wrongfully
obligated to pay child support. lt is the old
story; how come you and the mother are
blue eyed and blonde and your child is black
headed and brown eyed? The mother says
that man is the Father (the one with the good
job) and he pays child support or goes to jail.

Years ago, this guy calls me from a west-
ern state and said he just Bot out of lail and
they told him that he needed a lawyer for a
child support case in Kansas City. ltold him
that I am that kind of lawyer and asked what
the charge was, felony or misdemeanor child
suppor t .  He d idn ' t  know but  they sard he
owed $150,000 back chi ld  suppor t .  l to ld
him that was definitely a felony and asked
how he got out oflail. Judges normally set
the bail bond very high and least what is
owed and then keep the bond money to be
appl ied to the back chi ld  suppor t .  He said
that  h is  bond was $75,000.  lasked d id h is
relatives put up the money (since the
Judge's keep the rnoney on the workout or
p lea,  bai l  bondsmen wr l l  not  put  up the
bond). He said he had the money and paid
"cash" as he owned a good business, a car
dealership, which he had recently sold. He
said he didn't "owe" the money as he was
not  the father  of  the chi ld  who is  now l6
years old. He was never rnarried to the
mother or even dated her lasked "how did
it happen?" he said he "worked with her and
one night after the bars closed she knocked
on my door at about 2:00 a.m. and I let her
in" ( raybe Trger could use ll^is delerse).
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Now as a criminal/family lawyer that was
not the first time I have heard from a client "l
didn't do it". I asked him why he waited so
long to claim that he was not the father. He
said- he was very busy building up his busi-
ness and did not take the time to go to the
Court after he was served to deny he was the
father.

It is not uncommon for men to fail to deny
paternity. The poor guy doesn't wake up to
the fact that he needs a lawyer and that child
suppof t  is  a b ig deal  unt i l  he sees the ja i l
house. The law in moststates has a "8otcha"
you can't complain after the Judge enters an
order that you are notthe "Daddy". You say,
"But genetic testing would prove I am notthe
dad", too bad so sad, res ludicata.

How did I  he lp my business man? lbar-
gained with the prosecutor lsaid "he is not
ihe father" the prosecutor said "they all say
that", I said "let's do a DNA test". He said
"your man is not permited a DNA test under
the law issues offatherhood is resjudicata".
I asked if this is the larges amount of child
support he hads attempted to collect, "Yes",
well I have a dealfor you and you can be a
hero. You belleve my guy and all Defendants
are the father:
L Cive him and the child a DNA test;
2. lf he is the father, you 8et $75,000 of my

client's barl money and we will pay into
the court another $75,000 within 5 days;

3. lf he is not the father, he goes free, no
felony and he gets back his $75,000 bond
money

Or we spend the ne)d 3 to 5 years in court on
a payment plan and you try to collect money
in some western state and you will have to
field all of the phone calls from the mother
and her relatives as to why they don't have
Inerr money
Surprise! My fellow was found not to be the
father, justice was done. He had a creative
lawyer and tl^e Prosecutor was a just and
honorable rran, who would not put a man in
jail based on a lie.

Finally after many years the Missouri legis-

Got to go to Church
The lllinois S-upreme Court recently

ruled that a trust provisions as to interfaith
marriages is enforceable. Crandmother
had a tiustthat would only be distributed
to grandchildren at the time of her death
that were manied and in the same faith,
church as Crandma. All ofthe grandchil-
dren were married but only one couple
was practicing the Crandmother's faith,
thev pot it alll The trust was not a "dead
haridT control of future actions of the
erandchildren but a rewa rd at the time of
ihe death of the Crandmother for per-
petuating her faith. Remember children
if you have a rich grandmolhel listen to
her.

Heart Attack and the
Good Samaritan

lf you see someone is having a heart
attack and hanging on the wall is a auto-
mated defibrillatot should you use it? lf
you use the defibrillator Srdtuitously and
in good faith (followthe directions on the
boi) then the guy havinS the heart afiack
or his relatives cannotsue you unless you
actions were willful, wanton and reckless.

Where l'd rather be
In the Elbow lnn drinking beer today
when it is 6 degrees or would South
Florida be a better option? | love you
Devil's Elbow, but lam gone, Jimmy Buf-
fet is a better option.

lature has passed laws that allow a procedure
to contest court ordered paternity and child
support. HoweveI the new rules must befol-
lowed closely and the window for relief will
slam shut on old child support orders older
than 2 years on December 31,20'l L What
do you do?
L Hlre a lawyer, things do not work by

maRic and lhere is no Santa Claus.
z. File a Petition, under oath, to set aside the



child support Judgment in the county where the child lives;
3. File by December 31,2O11:
4. Servethe papers onthe mother;
5- Have the child made a party and have a Cuardian Ad Litem ap-

DOrnte0:
6. if the child or chjldren has received State aid (welfare) serve the

Missouri Fam jly Support Division;
7 Allegethatyou are notthe father;
8. Request an orderfor genetic (DNA) testing;
9. Pavfor the test:
I O,lf you are not the father the court will enter an order of non-Dater-

niql exttnguish the order for child supportand any unpaid child sup-
port arrearage and change the child's birth certjficate.

I l. Remember this list does not show all ofthe steps and besides the
checklist is always changing.

No you don't get your money back (there is no Santa Claus), you have
made the Judge deal with this hruice.

The Court will not let you; collect from the mother all the money vou
have already paid her under the false order or get her to pay yoli at-
torney's fees for correcting the matter
, lf you haveplead guiltyorbeenfound guiltyof criminal non-support

tne c mtnal record may be expunged by going to the criminal court
that sentenced you and,file the necessary'piperi. The court on its own
ooes nol lx vour record.

Unfortunately this remedy only applies to one ofthe 2 wavs thdt Da-
terniry and child.support is determined. The Court : Judgmi:ntfor pa-
ternity and chtld support.

The other method of child support is an Administrative Oder estab-
lishing paternity which does noi allow paternity tests on old child sup-
pon or0ers.

Jusl because you have been with a lady, she Rets pregnant and savs
that you are the one, the only one. Don t believe hei hir6 a lawyer, arid
get the DNA test. One of my clients was datine this girl; she Fot Dres-
nantand had a baby While I was fighting the prosec-utor who wintjd
to put my guy in jailthe mother and the client got toRether aeain and
she had a second baby (sometimes my clients db not"show eo-od jrde-
ment). DNAtesrs proved hewas not the father of either ch i[dt fitietht
Kansas City Professional loolball player I was reDresentinp who I asked
him if he was the father and he said "mv momma savsl am". Don,t
believethe woman or your mother (the eipectant Crandmother wants
grandbabres ), getthe DNA test, because 9500 per month in child suo_
portx l2,months is $6,000 a year x 2 t years: g I 26,000 real mondy!
Tests and attornevs fees are cheao.

Times are tough, protect yourself.
Support Our Troops.

David Lee Wells practices law at
329 Armour Road,
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