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Sue the Debt Collector and Win
Beware the Zombie Debt

creasethe ntereston your credit card from 5 or 60/o
to I 5 190/o or 290/o and that was even when you
had a iob and were never late wLth a payment. Now
your wrf. got s.l o' 7ou lost 1ou'1ob and you a e
jor-g youibes' 'o keep yor,' heao above watet the'
heva joonVou. r -epho-s .6115[cg in l l  Aco . ,un  er
lite'rou -ai egaler forcedb'e r'8hts 

-l-c 
fdrr Deb.

Collect on Act is a federal law that limits the acts of
bad col ectors (blood suckers) and prohibits them
from certa n acts. You can sue for $ l'000 strict liabll
itv attornev's fees and other damages.' 

Here is; paftial l istofthingstheycannotdo:
L Claim thatthev are an aftorney or law firm when

they are not oithat documents are lega papers'
frorn Court, when theY are not

2. HarasslnP phone calls.
3. Call ing aih rd party (family member).
4. l,,4aking fa lse th reats such as;

The Debtor counter-sues the collection
agency and obtains a $500,000 verdict

The debt collector made 90 calls tothe consumer
onthedebt, which had been paid infull6yeats be'
fore. The debtor could not getthe collector to stop
call ing and she had a nervous breakdown,
$+oo,ooo ofthe damages suffered by the debtor
were tor -eg'tge'. n[l 'ct.on oIerro ior"l distres\
medlcal bil ls, psychiattist bil ls, etc.

Yesl Ordinary hard working people have Rights;
collectors have no riShts to treatyou like a dos Just
because the Big banks and the Big ctedit catd divi-
sions received bil l ions of $$ from the government
lhey have ro riRhl lo "ardss you oI yo- .pouse o
fan-'y. -arassni ' sanevil lhat 1|l. l  hd'r o^ ' i l-
izens who are doinR their bestto workthrough these
troubled times. Banks are not helpinB when they in

.:. ( rini-a p'osecu io- ' l  ar 80 ng lo have vou
tnrow- i- la l 'or lhe bad c"eck you Save us
threatening criminal prosecution is ltself a crimi-
nalact and is afelony in many states

b. ThreateninRto sue when they have no intentto
go to court- (no one sues foT small debts the
lawvers costtoo much).

s. Failure to disclose rhe name ofthe debtor they
workfor - debtcolectors usually are notan em-
ployee ofthe original creditor but work for a col-
lectron agencv

6. Disclos r"e rne nane of lhe oeblor Io d Ir ' 'd Pany
z lell.-g a16 rc oartyyou owe Ihe-n -no"ey nlvlis

souriyou can sueiol punftlve darnages-
B. AfterDl to col'ect siale debt (7on-ole debt)

*nen ihe statule of 'rritarons (tl 'ne in wLich the
creditor must sue) has Passed

9. 
-he 

ceDl has been drscharged (zo'nbie debt)
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. ̂  because lhe debro. wenl through BankruDtcla
I0.The debrhas been pard,nfu (iombie debtj.
I l . Failure to rdentify themselves as debt corrector s

and failure to inforn the credrtor all srater.lents
made can be used againstthe debtor (little [iti
ranoa warnrng).

A couple orher,fede"lstdtutes provide you wm pro_
feqtior, The Telephone Commuricatiols proteqtion
Act ( 47 USC 80.227) regJrales automdrrc pnone
deatrngs and pre-recorded messages.
Iney may not:
L Leave automattc messages for someone who

coes owe tfte debt
2. Call a nen -jsgler 6. thei cell phore (dutonattc

or not) for which charqes aoolv
The statute provides $t 50=0 per phone call :0 calls
@ $150-0 x 20 : $30,000. Do not put you. cerl
phone # on credit applications.

Electronic Fund Transfurs Act
I 5 USC sec I 69J

. A debt coll-"dor cannot get oral authonty for au_
tonatic withdrawals f.om your accounl the bark
wrthdrawal -nu$ be in wnting, sigred by you.

Longress rds recenlly passed d Credit Card p.o
tectron statute to give consurners more lgnrs as ro
lncreases In Intelest rates, etc.

-Your consumer debt probabty is not owned by
your oflgtnatcredilor but has been sold ma.ry timei.
. l hese debts a € sold In bulk for pennies on the dor_
laI ltthe original creditor can,t collect the debt wrrh
a lew phone calls. The debtcolleclor hdsto Inform
you, who ( Ihey clai ' '11) ow.r the debt, ara they have
Io prove rhe debt is a valid debt of you.s dna now
much is owed; a debt rnust be ev;denced by a wlt-
ten document (credit application, promissory note,
contract etc.).

Think back, 20 years ago you signed an applica

$1.9 Millipn -Jwas jqst standingthere
wnen mtstrucKtell on me.

, . A 5t Louis motorc}llisl was t"dveling on t-,14 and
ns Drt€ bloke don n. He pulled over to the side ofthe
interstate, 8ot off his bike and was looking at i! wnen
he notjced a dumptruck andtniler comingspeed-
ing down he of Emp, The back wheelof6e trailer
En o\€r the clrb and f|e trailertipped or'er Thebiker
w_as crushed by fie tE iler and was in the hospita lfor
42 days with $460,000 in medical bills. The case
setdedfor$1.9 Million.

hall and see if you can work it out without a trial?,
(the Judge cannot physically have a kialon t 0or50
cases each day). tf youtalk inthe hallyour legalde-
fenses; I don't owe the debt orthey violated thi laws,
are not heard. Also you will not have filed the proper
wrinen pape. (pleadrngs) ard courter clarms to
raise all of your legal defenses. yoJ mdv rot know
Ihis. but CoutLouses are scary places, inri l idal:-g
praces ard very aBgressive olaces, even lawyers
don t feel comfo'table there. Only about tOo/o of
lawyers ; the Un'ted Slates actuatry go lo Co-rt ( irt-
lSallon ldwyer) the olher 900/o (rrdnsaCttotd,
Iawyer) stays in their office and avoids the court-
room. Lawyers that handle plaintiff 's consumer
ceDB cases are Erer yet.

In fighting a debt if you can prove the debt collec-
tor acted impropefly underthe Fair Debt Collection
Act you are entitled to your attorney's fees andg 1.000 tridl danages drc actual damaRes for erro-
lro'1dl distress and other rnlunes. WLat do you do?
1. Keep all papef you receive from a debt colector:
2. Keep a log of all contacts with debt collectofs,

who, what, when, etc.
f. You only have I year to sue the debt co ector

frorn thetime ofthe violation ofthe Fair Debt Col,
lection Act.

'fmes 
are tough, protect yourseh
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Where lwould rather be: a little BBeatthe Elbow lnn.

tion,for a credit card! Do you still have a copy ofthe
applicatro't? How manycredrt card applicarrons have
been signed by Arnerrcan consume.s In the las1 2O
years? Did the bank store each one ofthose aDDli-
cations and ifthey did, how do rhey find ir ano-gihe

, bil l ions that are in the miles of shelves in that phan_
tom warehouse. Well BUB, I don't think thev itored
the applicarioa. So Lhey sold yo,r debt, buid;d nor
provtde the wntten contract, debt apOlicarion or
promissory note lhat you signed (pronise ro pay).
Arl they gave tFe buyer of your debt was an elec-
tfonic document, (spread sheet); they probably did-
n t even make an electronic copy of the loan
documenls. So you get served, don'l give up. the
Plaintffhas to provide the CoLft with proofoJ dn au-
lhentic debt. You. lawyer'.udkes the 'tecessar y , ob_
lect'ors as why the collecto. can't p.ove up the
debl. The ObJect;on (nagrc words)rnust be spe-
c rc and made at the appropr.ate tin-e dad is In a
partrcular ma-ner. In cOUrt the lawyer musl say the'magic.words" 

a-d then have to iderrify the objec-
tron wtth the DroDer rule or statute.

lfyou go to Court by yourse'l the Judge will have
l0 or 50 cases on the docLer. He wil l asl you, ,,Do
you owe the debr? ' 

or 'Why do r't you go dul ,n the

Wide oler tt


