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lnfraction Not a Crime Motorcycle Accident

It may look Like a crime, it may walk like a
crime, but it is not a crime, it is an infraction. In,
Missouri some things that were a crime are now
me.e y a civrl action. What happens ita po|ce-
man gives you an i']fractio'] ticker, can you be
fined,Yesl Butthe State or City may not put you
n la . Ine fl"te s Trorr )) Io b5uu. You co tose
your right to a jurytrial. This is a big deal ifthe
police are writing tickets just to increase rev-
elLe Lo fl-e City or Stdle. 

-he 
ciuTers are 8oin8

to notice, hi'e lawyers and askforjustice. Ore
ofthe fundamental rlghts you have is to be tried
by your peers, l2 people on a JUry, not some
"educated expen-a judSe'. The statute says
infractions are now just a civil matter and a con-
viction shall not give rise to any disability or legal
d sadvantage based on convictror o[ a crrme

lthere is no provision that says employers or
other parties will disregard that yor were [ined].

Tl^e Stdtule sdys you cdrror be put in jail, be-
fore these acts were punishable by a year in jail.
Also the State no longer has to prove that the
defendant "beyond a reasonable doubt' did it,
just that he probably did it, "preponderance of
the evidence. The present "new lnfracrions" re-
sult in no points violations on your driver's l1-
cense.

***

First Bite
Rule Abolished

fort n.tort

The Supreme Courts in the States ofl l l inois and
Ceo.gia hold that an injured De sor has a co'rsti
tutional rightto a juryto determlnetheir damaSes.
These coufts have heldthata State Legislature set
ting a l imlt or a maximum that a person can sue
and recover is wrong, one size does notfit all. Each
case is different for example, should a person lose
the use of a hand be paid the same for a person
who has to have two good hands like an airl ine

Damage Caps ll legal

The bike ridelwas stopped at a traffic light
when she was rear-erded.  

-he 
lorce o ' rhe

co lision flipped her onto the windshield ofthe
car and the Plaintiffclaimed neck and back in-
juries, dizziness and vertigo. She was claiming
head injury but medicaltests could not show
any objection findings and the insurance com
pany at torrey argued l 'e 'cord iL ion was i r r -
prov ng. She was askingfor $40O,OOO but she
got a verdictfor only $75,000. Apparentlythere
is a discountfor hitting a motorcycle ride[ they
don't cost so much.

Student Loans
in Bankruptcy

A $300,000 student loan for a mastefs degre-^
in psycho ogy was discharged because of undue
hardship. The debtor had 5 children, which in-
cuded 2 autistic sons who required extreme
home care and could not work outside the home.
Yes, that would be a hardship for that ladyto repay
the debt and so are you ready to un oad your stu-
dent loans. Better hold on, there had better be a
realhardship. For example, a lawyertried to avoid
h s law student loans of $360,000. They were not
discharged by the Court as the Court said the
lawyer had the abil ity to make payments and was
eligible for relief (longerterms to pay under) Con-
tingent Repayment Plan. See your lender for re
lief if you are havingtroubl-. paying underthat plan.

pilot or plumber, do they have the same hardship
as a man who does not use both his hands, l ike a
lawyer; who talks and does not use his hands?

Riqht to Remain Silent,- 
Demands

Breaking of Silence
The United States Supreme Court watered

down the riSht to remain silent, now a Defen-
dant must break his silence under police ques-
tiocing in order to invoke rl'e right to remain
silent. A person must say "l do not want to an-
swer police questions" or "lwant my constitu-
tional right to remain silent" or "l want my 5th
Amendment Ri8ht, I don't wanttotalk" or some
such similar posltlve statement. The police
gave the Defenda nt lvlira nda then began shoot-
in8 questions atthe Defendant until he cracked,
after 3 hours the Defendant incriminated him-
self with oneword,'yes". The policeman asked
if he prayed forforgiveness for shootingthe boy
down. The U.S. Supfeme Court split 5 to 4
against the rulin& (meaning this is a hot, legal
issue and there are stronS arSuments on each
side). New lustice Sotomayor was with the dis-
senting 4 sayinS thatthis "turns Miranda upside
down." Supreme Court nominee Kagan as U.S.
Solicitor Ceneraltold the Court that the Consti-
tution does not require that the police interPret
ambiguous statements as invoking of Miranda
Rights. So your "Mom Defense" when Mom
(cop) asks you "did you do it?" you can't hang
your head, not look at her and keep your mouth
shut ,  i t  won' t  work l !  Youhaveto lookather in
the eye and say "l do not want to talk to you, I
got rights and I take the 5th."

The Government
Takes the House, Barn

and Farm
There is a US Statute (as well as similar

statutes in some States) that the Covernment
may take by 'forfeiture" any property that was
connected to a crime. lvlost common the for-
feiture is in a drug case. You sell drugs out of

The law used to be, if your dog bit someone,
his first bite was free, as in no foul. TheStateor
victim had to prove that the dog was known to
be vicious and had done other anti-social acts,
bite, barked, frightened people or had killed
chickens. With the rise of gua rd and attack dogs
in the population, now owners are strictly liab e
from day one, lfthe dog bites someone, the frne
is up to $ 1,000. lf the dog causes physica I in-
jury the victim can recoverfor medical bills, pain
and suffering, furure medical expenses. erc.

tE Wide open



vou' cai the cops tl-row you in jair and leep your ca. and setr rt. fhe
l^1.^"1_g-o": 

'nto,th", r budgel (all pursrartto lvtotions ara Court orders).)o your ?ouse had a stash o. ma.rluara .r a bed.oom ard the oolrreTound.t. Jhe portce could setze dnd serlwhat, the drawe,? -f e dresser ?The bedroom? The house? The farm?
The BIh CircL,rl Fede"l Appeals Co r.T ( Sr. LoLrs) sa;d that rne sraturerequt'ec ttat the wl-ole [ar.n be toleired.

_, Anan had chi,d pornography o- his corputer and was colvicted.r re Love'np]e.tt setzed rhe house and I q acres, the wife (anc durbhusband) arguec there was no co".tnection to tne cr,me (oervei
watched Dorrography in hrs home ofl;ce ) to rhe land outside thJhouse.r,'re nor.se Darn a'td pasture we€ roti,.tvolved o, arlowed or nerped himdo the dirly act. The Cou n he,d that the Defenda r t iook rif 

" 
io il; ;b;;in one Deed so the delin.tion of what was .p,"p"rLuta*., 

.".u"lf5jU"
the description in the Deed. There was on" t;G;r"i;;;d;;h""
was not a deed for the house and a separate deed for the bain andj gacres. So the horses as well as the wi?e and (lO kidst) f"J"rt. fn"whole farm is taken. in that case the U.S. Cou"inrn"nt utlo*"a tf," Wi"to use non-tainted funds (cash) to buy back the farm. SothehusbanJ
Soes to jail, the Covernment sets the mon"y *,tu aiuorc", f,irn, f"!o"lto hell. Remember Boy Scouis ,,crime ooes not Dav. .
Where would I rather be? tl-ove just a rew davs let .rnrr ,gorothet,bow
rrn. r(e down the drnkr a,td Je he Daro otav

Tin.res are tough, protect yourself.
Support Ouf l ioops.

David Lee Wells practices law at
329 Afmour Road,

_ North Kansas Ciq4 Missouri 641 t 6
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.3 Bedroom Civil War Mil l  House accomodates uo to B. 4 Cabins accomodates up to 6 each
. RV Sites or Tent Camping

Bv,e-6.,1,srA:!-ltS;qrmm.e,
July 4-Fireworks, Hogroast, Live Music
July 24-"Roll in the Hay at Caplinger Dam,,
Freedom of the Road Riders Statewide poker Run

www.captingermills. net for the latest event postings
417_276_5409

14630 E. 676 Rd. . Stockton, MO 65785
Located along the beautiful & peaceful Sac River

Wide Oner t9


