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MORE MONEY IF A CO.WORKER INJURES YOU

(Work Comp)
A very important fact in a job related injury is

whether a co-worker caused or contributed to
your being injured. An example is a recent case
in ,ransas Ciry the co-worker lost her gnp on a
high pressure hose and blinded the worker in
his right eye. Under Missouri Workers Com-
pensation Law the injured worker would re
ceive compensation based upon the formula
for losing an eye. The value of the claLm ts
based upon the nrmbe o[ week" ar eye is
worth l40 weeks (the whole body is worth
400 weeks) x the compensation rate (salary)
the injured party is not allowed to claim all of his
damages, such as pain and sufferlng, lost
wages, total effect of blindness in an eye on fu-
ture employment, loss of service and compan-
ionship to a spouse, etc. Therearemany jobs

thattwo good eyes and depth offield is impor-
tant such as a pilot, truck driver, technology, as
sembly, police work, etc. Also you could not
claim loss ofenjoymentfor things you like to do
such as;tying flies, hunting, shootinS, crochet-
ing knitting, etc. These damages are traded off
under the Workers Compensation Law for the
benefit ofthe employee beinS able to recover
when it's his fault that he got hurt and for the
rightto immediate and complete medical care
for the injury. For a working 8uy SettinB to a
good hospital and havinSthe best doctors Sets
him fixed and back on the job so he can feed
his family is very important.

Under the old law a co-worker who caused
an injury could not be sued, except for some-
thing more than the employer failed to provide

a safe place to work.
Why would you wantto make a claim against

a co-worker? Because if you can make a claim
the claim would be outside the confines ofthe
workers compensation law and you are entitled
to a full recovery. A full recovery could mean the
difference of getting $5,000 to $ I 0,000 for an
injury under Workers Compensation Law and
$ I 0o,ooOs outside the Workers compensation
Law in a general civil court. ln Workers Com
pensation a judge hears the case and he is lim-
ited in what he can award but in Civil Law a Jury
of 1 2 people from your community Sets to de
cjde how much you are hurt and how much
you should be compensated.

By David Lee Wells
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5t. Louis Motorcyclist
Sett les for $6.5 Mil l ion

The truck driver said the motorcycle was
stopped on the highway for no apparent reason
when he hit the bike from behind. Theinlured
biker had no recollection ofthe accident due to
a brain inlury. The medicaldamages were ovet
$300,000 and lost wages of $500,000, the
trucking company filed for Bankruptcy shortly
after the accident. The truck driver was al
owner/operator and his insurance company
paid $ I Million ( probably the |m.ts of l^rs nsur-
ance) and the trucking company's insurance
paid $5.5 Million. The case lasted 5 years and
was fought out in courts in Ceorgia, st. Louis
and then in Benton Counry l\,4issouri.

Another truckinS case in Jackson County re-
sulted in a $5.9 Million settlement. There the
injured plaintiff had multiple surgeries, hip re-
placement and resulting permanentfoot drop.
Bigmoney in accidentcases is onlywherethere
were serious injuries.
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Check Your Will
The law is About to Change

Exernption Estate Tax is about to expire on
December 31, 201 0. 550/o Federal tax on your
estate is a big big law change. lf youdieafter
201 O the United States Covernment can get up
to 550/o of your estate from your wife and kids
on assets over $ I MllLion. The tax would a pply
to a loL oi lanil es because the deal l ' eslates in-
cLude all assets including life insurance. So you
have a milllon dollar llfe insurance policy, a
$350,000 house, stocks, cash and personal
property ot $500,000, Uncle Sd-n 8ets.

The eslate tax did not apply to most fa milies
before 2O I because tt'ere was dn exe-nption
(credit) of 3.5 Million Dollars for an individual
and 7 l\4ill ion Dollars for a married couple.

Farnilies with assets under $3.5 Million and
$7 Million dldn't have to worry about Federal
Estate Tax as you don't have enough money to
triggerthe tax (Missouri has no estate tax), what
do you do / lf Colgress does not keep t5e ex

emption see an attorney he can do an estate
plan using a Will + a trustto protect your assets
fromthetax man. ThetrTpe of trust used willde-
pend on your circumstances and desires. One
type oftrust is called a CeneEtion SkippinS Trust
where your assets are set aside to your gand-
children (skipping your children) another ts a
Qualified Terminable Interest ProPerty Trust
(QTIP trust) this trust allows assets to be trans-
ferred to the estate of a spouse for the benefit
of a spouse's life but you desisnate who Sets
the assets when the spouse dies such as your
children. You can'tjust Sive your assets to your
kids because there is a gift tax of 350/o (though
thattax can be avoided with planning with your
attorney). of course Congress was supposed
to fix this problem before 201I but has not
acted. lf you have an estate that could be af-
fected bythis tax you need to re-do you Willand
Estate Plan, So see a lawyer.



Social Security Benefits
Protected from Bankruptcy

The debtor was not ableto work because of
his disability,.normally what happens is he ap-
plies for disability and is turned down, he hires
an attorney and files an appeal. His case is not
heardfor over 2 years. His doctor savs he js dis-
abled andthe Judge gives him disability and or-
ders Social Security to payfuture benefits ano to
"back pay'from the date- of filing fo r disability in
a lump sum payment. The debtorthen filedfor
Bankruptcy as he has not been able to pay his
d9bts.(such althe deficiency on his m6rtlage
afterthe bankforeclosed on his house - mon-
Sage $300,000 less proceeds from the sale of
$200,000 : $l00,000deficiencv). TheCourt
heldthatthe lump sum Social Securrty paymenr
(andtuture payments) were protected andthe
Bank (creditor) could not attach them.

Broken Car Seat =
$8 Million Judgment

A Kansas City area jury awarded an g8 Mil-
lron ludgment against the car seat manufacturer
for defective design. The seat broke in a rear
end accident and flippedback and hit a 2 year
old setting in a carseat inthe back sedtresuitinp
in brain.damage, partial panlysis on the righ'i
side and the doctortestified that she would iot
be able tofunction as an adult. The seat man-
ufadurer had won i similar lawsuits in Atlanta,
lMinnesota and Tampa.

But wait you say my co-worker has no more
money than I do! They are a working strff too,
so jf lget a million dollar judgmen! tcan't collect
d. Yes you canllWhy? Because underthelaw
ifa company has employees and an employee
through negligence hurts someone the com-
pany is responsible and must pay for the em-
ployees bad acts (you are drivingthe company
truckand have a vehicular accident). The 661-
poration gets the benefit of employee labor
( profit) likewisethey have to pay when the em-
ployee messes up (loss). The company has in-
surance which covers the companv for
employee's negligent acts. Normally the
worker and his ally agree to only collect from
the co-worker money that is paid by insurance.

, In 2005 the Missouri Legislature passed a
new Workers Compensation Act that sup-
planted the old workers compensation statute
and all the "case law" that interpreted the
statute (stare decicis). The legislature does not
like; l. Judges; 2. Separation of power,.legisla-
tive, executive and judicial; 3. They seem to
thinkthey know best lwonder how many leg-
islatures read every word ofstatutes Dassea ano
heaven forbid, understand the effect of allthose
words and how they apply or do they say
"thesewords lookgoodto me". Lessthan I O%
of Missouri Legislators are trained to interpret
legal words and their effect on other words or
statutes and The Missouri Court of ADDeals
Western District recently held Workers Com-

pensation law as wfitten by the legislature and
did not apply to co-workers negligence the in-
jured workers is now entitled to sue in civilcourt
for full compensation for his damages for co-
workers mess ups.

Early in my career I handled a case ofexcep-
tion to the safe place to work rule, i represented
a widow of the worker who was trying to un-
stick a box folding machine. He told his co-
worker he was crawling into the machine.
There was no safety switch on the machine.
The co-worker turned on the folding machine
and was unaware that the deceased worker
was stil l in the machine until his head came
rolling out ofthe machine ontothe factory floor.

Where I Would Rather Be, at the Elbow Inn
in my hometown of Devil's Elbow Missourion
ole Route 66, l0 miles eastof Waynesville chill-
ing outand notworried aboutclients andtheir
struggies in these difficulttimes.

'limes 
are tough, protect yourself.
Support Our Troops.

David Lee Wells pnctices law at
329 Armour Road,

North Kansas City, Missouri 641 I 6

(s1 6) 842-21 7 1
toll free 1 -866-LAW4BtKERS

www.law4bikers.com

JUSTICE RUN CARA Jo ROBERTS
OCTOBER 23rd 2OlO

Cara was a loving wife, motherand daughter
who was murdered in her Hanisonville home
on November 5th 2008. Justice must be
servedl Through the efforts of many great
people we are offering a reward of
$35,000.We must continue our efforts to
ensure that the person(s) responsible
for her murder are brought to justice.
We hope to raise the reward to

$50,000 by November sth 2010. Join us on this
ride and help support our cause in bringing Cara thejustice

that she so deseNes as well as her 4 year old son Carter. We will not
give up, EVER!!
The ride will begin at Fatheads & Braindeads in Grandview
Mo & end at Eric's Rockin C in Garden City.The ride will

total about 50 miles.
Registration begins at 10:00am October 23rd, 2010

Ride starts at 12:00
Cosfi $ 20.00 per bike $10.00 per passenger

All cars welcome too
Jim 816-4464229 e-mait: jim21 1212@yahoo,com
Jeff 81 6.863-6669 e-mait: robertsj24@yahoo.com

THANKS TO EVERYONE FOR THEIR CONTINUED SUPPORT!!
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